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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
DANISHA WEBB,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48852-2021
BANNOCK COUNTY NO. CR03-21-967

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
After Danisha Webb pled guilty to felony possession of a controlled substance, the
district court sentenced her to six years, with three years fixed, and retained jurisdiction. On
appeal, Ms. Webb asserts that the district court did not exercise reason, and thus abused its
discretion, by imposing an excessive sentence. She submits the district court should have placed
her on probation, or alternatively, imposed a lesser sentence.
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Statement of the Facts & Course of Proceedings
In early February 2021, police officers were called to a home to investigate a disturbance
between Ms. Webb and her wife. (R., p.12.) When the officers arrived, Ms. Webb’s wife told
them that Ms. Webb punched and bit her, and placed her hands around her throat. (R., pp.12, 1415.) Ms. Webb was subsequently placed under arrest, and upon a search of her person, police
officers discovered drug paraphernalia containing a white crystalline substance. (R., p.16.) The
State subsequently filed a complaint against Ms. Webb for attempted strangulation and felony
possession of a controlled substance (R., pp.7-8.)
After she waived her preliminary hearing (R., pp.40-41, 64-65), Ms. Webb was bound
over to district court on those charges. (R., pp.40-43.) The State also filed an Information Part
Two, charging a sentence enhancement under Idaho Code §19-2514, for allegedly being a
persistent violator of the law. (R., pp.44-45.)
Pursuant to a plea agreement with the State (see Tr., p.5, L.16 – p.6, L.2), Ms. Webb pled
guilty to felony possession of a controlled substance, and the State dismissed the remaining
charges, including the charged sentencing enhancement. (Tr., p.5, Ls.6-25; p.9, L.20 – p.11, L.8;
R., pp.51-63.)
At the sentencing hearing in May 2021, defense counsel requested that the district court
place Ms. Webb on probation, with an underlying sentence of four years, with two years fixed.
(Tr., p.21, Ls.3-11.) The State recommended that the district court place Ms. Webb on probation,
with an underlying sentence of six years, with three years fixed. (Tr., p.23, L.25 – p.24, L.6.) The
district court exceeded even the State’s recommendation, and imposed a sentence of six years,
with three years fixed, and retained jurisdiction (a “rider”). (Tr., p.30, Ls.19-23; R., pp.92-96.)
Ms. Webb timely appealed. (R., pp.98-100.)
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ISSUE
Did the district court abuse its discretion when it imposed an excessive sentence of six years,
with three years fixed, and retained jurisdiction, for felony possession of a controlled substance?

ARGUMENT
The District Court Abused Its Discretion When It Imposed An Excessive Sentence Of Six Years,
With Three Years Fixed, And Retained Jurisdiction, For Felony Possession Of A Controlled
Substance
Ms. Webb asserts that, given any view of the facts, her aggregate sentence of six years,
with three years fixed, with a period of retained jurisdiction, is excessive. Where a defendant
contends that the sentencing court imposed an excessively harsh sentence, the appellate court
will conduct an independent review of the record giving consideration to the nature of the
offense, the character of the offender, and the protection of the public interest. See State v.
Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)). Ms. Webb does not allege that her sentence exceeds the statutory maximum.
Accordingly, in order to show an abuse of discretion, she must show that in light of the
governing criteria, the sentence was excessive considering any view of the facts. Id. The
governing criteria or objectives of criminal punishment are: (1) protection of society; (2)
deterrence of the individual and the public generally; (3) the possibility of rehabilitation; and (4)
punishment or retribution for wrongdoing. Id.
Appellate courts use a four-part test for determining whether a district court abused its
discretion: Whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
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acted within the outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by the exercise of
reason. State v. Bodenbach, 165 Idaho 577, 591 (2019).
Here, Ms. Webb asserts the district court abused its discretion by imposing an excessive
sentence under any reasonable view of the facts. Specifically, she contends the district court
should have placed her on probation, or alternatively, sentenced her to a lesser term of
imprisonment, in light of the mitigating factors, including her substance abuse and its
longstanding impact on her life, mental health issues, and her remorse and amenability to
treatment.
Ms. Webb has struggled with substance abuse issues for the majority of her life. The
impact of substance abuse on the defendant’s criminal conduct is “a proper consideration in
mitigation of punishment upon sentencing.” State v. Osborn, 102 Idaho 405, 414 n.5 (1981).
Ms. Webb first tried alcohol when she was
she was

, and first used methamphetamine when

(PSI, pp.7,15.) By the time she was

Ms. Webb was

regularly using drugs and alcohol (PSI, pp.7,15), and was placed in juvenile detention. (PSI, p.7.)
From 2012 until 2020, Ms. Webb reported she was sober from methamphetamine, but
unfortunately, she relapsed in 2020. (Tr., p.18, Ls.16-23.) Prior to her arrest, Ms. Webb reported
that she was using methamphetamine “here and there,” and using heroin every day. (PSI, pp.7,
14.) She explained that she started using heroin in 2019 because she was kicked off Percocet
during pain management treatment for her back. (Tr., p.19, Ls.1-4; PSI, pp.14, 16, 24.)
Ms. Webb admitted that she has anger issues and uses drugs to help calm her down. (PSI, p.12.)
The Global Appraisal of Individual Needs (“GAIN”) assessment noted she meets the criteria for
severe substance use disorder. (PSI, pp.14-16.)
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In addition to substance abuse, Ms. Webb also struggles with mental health issues. “[T]he
defendant’s mental condition is simply one of the factors that must be considered and weighed
by the court at sentencing.” State v. Delling, 152 Idaho 122, 132 (2011). Ms. Webb reported that
she was diagnosed with bipolar disorder when she was

. (PSI, pp.6, 14.) She

was prescribed medication, but discontinued it when she became pregnant in 2015. (PSI, p.6; see
also Tr., p.18, Ls.2-6, p.19, Ls.9-11.) Ms. Webb also reported that she was diagnosed with
depression, post-traumatic stress disorder, dysthymia, bipolar, or other mood disorder (PSI, pp.9,
27.)
Ms. Webb acknowledged that her poor decisions led to the commission of this offense,
and expressed that she is disappointed in herself. (PSI p.6.) In State v. Alberts, the Idaho Court of
Appeals reduced the sentence imposed, “In light of Alberts’ expression of remorse for his
conduct, his recognition of his problem, his willingness to accept treatment and other positive
attributes of his character.” 121 Idaho 204, 209 (Ct. App. 1991). The pre-sentence investigator in
this case noted that Ms. Webb seemed remorseful for her crime, and she appeared to be eager to
obtain help for her substance abuse and anger issues. (PSI, p.12.) She admitted that she has anger
issues and, like most addicts, would use drugs to help her cope with her anger. (PSI, p.12.)
Ms. Webb recognizes that her anger issues contribute to her legal problems, and stated that her
goal is to get help controlling her anger by finding coping skills and participating in counseling.
(PSI, p.12.) The PSI noted that she has done well on probation previously and she seems eager to
seek help for her substance abuse and anger issues. (PSI, pp.6-7, 12; see also Tr., p.17, Ls.1214.) Based on these factors, the pre-sentence investigator determined that Ms. Webb appears to
be a viable candidate for probation. (PSI, p.12.)

5

Despite her substance abuse and mental health issues, Ms. Webb has shown a willingness
to turn her life around. Ms. Webb acknowledges that she has anger issues and uses drugs to cope.
She is extremely remorseful for her actions and voiced a genuine desire to get treatment for her
substance abuse and anger issues. Ms. Webb has successfully completed a previous period of
probation, and the pre-sentence investigator even recommended that she be placed on probation.
Proper consideration of these mitigating factors supported a more lenient sentence. In
light of these facts, Ms. Webb submits that the district court did not exercise reason, and thus
abused its discretion, by sentencing her to six years, with three years fixed, and retaining
jurisdiction. She asserts the district court should have placed her on probation, or alternatively,
imposed a lesser sentence.

CONCLUSION
Ms. Webb respectfully requests that her case be remanded to the district court with an
instruction that she be placed on probation. Alternatively, she requests that this Court reduce her
sentence as it deems appropriate.
DATED this 24th day of September, 2021.

/s/ Kiley A. Heffner
KILEY A. HEFFNER
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 24th day of September, 2021, I caused a true and
correct copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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